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DETAILED ACTION 

Claims 1-45 are pending and have been examined. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-21, 40 and 44-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yinger et al. (USPN 5,960,204) in view of Cherkasova et al. (USPN 
6,425,057). 

Claim 1 

Yinger disclosed a method for downloading resources, each having a size, from a 
source to an intermediate storage facility, having a finite storage capacity (column 1, 
line 48 to column 2, line 34), the method comprising: 

a) accepting at least one user-based factor (column 1, lines 59-67)\ 
c) proactively maximizing an expected value of downloaded resources via 
utilization of the user-based (column 2, lines 10-24; column 1, lines 24-28; 
maximized value equals minimized waste; the system performs for potential 
future updates as well). 
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Yinger did not explicitly state accepting at least one resource-based factor. 
Cherkasova demonstrated that it was known at the time of invention to make use of 
systems which accept resource-based factors (column 3, lines 20-22). It would have 
been obvious to one of ordinary skill in the art at the time of invention to implement the 
software distribution system of Yinger with a central caching system from which to draw 
components (objects, modules, resources) similar to that described in Cherkasova's 
teaching to increase expected download value. This implementation would have been 
obvious because one of ordinary skill in the art would be motivated to efficiently 
distribute software to those who needed it (Yinger: column 1 , lines 5-1 1 and lines 24- 
38) and without unnecessary work duplication (Cherkasova: column 1 , line 39 to 
column 2, line 8; Yinger: column 1, lines 24-38 and column 6, lines 14-18; caching 
objects for similar users and thus repeated requests). 

Claim 2 

Yinger and Cherkasova disclosed the method of claim 1 wherein the at least one user- 
based factor includes probabilities that a user belongs to various user type classes 
(Yinger: column 1, lines 24-28; user class of needing an application or not). 

Claim 3 

Yinger and Cherkasova did not explicitly state the method of claim 2 further comprising 
determining the probabilities that a user belongs to various user type classes. Yinger 
demonstrated that it was known at the time of invention that users belong to a variety of 
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types and/or classes, in so much as certain users use certain applications or programs 
and not other applications (column 1, lines 24-28; column 6, lines 14-18) and thus there 
being a probability of certain users of a given system belonging to various 
classes/types. Furthermore, Cherkasova disclosed the use of caches to reduce delays 
when users require similar objects (column 1, lines 53-59). It would have been obvious 
to one of ordinary skill in the art at the time of invention to implement the software 
distribution system of Yinger with efficient cache mechanism for determining probability 
of user type as suggested by Yinger and Cherkasova's own teachings. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to reduce the cache pollution and decrease latency (Cherkasova: column 
1, line 38 to column 4, line 44) by correctly evicting unnecessary objects (column 2, 
lines 1-8) determined by a likely group or class of users on a system (Yinger: column 
1, lines 24-28). 

Claim 4 

Yinger and Cherkasova did not explicitly state the method of claim 3 wherein the 
probabilities that user belongs to various user type classes are determined based on 
evidence using a Bayesian network. Official Notice is that it was known at the time of 
invention to utilize Bayesian networks for probability. It would have been obvious to one 
of ordinary skill in the art at the time of invention to implement the probability system of 
Yinger and Cherkasova with Bayesian probability. This implementation would have 
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been obvious because one of ordinary skill in the art would be motivated to use all 
available technologies in accurately determining probability. 

Claim 5 

Yinger did not explicitly state the method of claim 2 wherein the at least one resource- 
based factor includes probabilities that users of the various user type classes will use 
the resource at least once. Cherkasova demonstrated that it was known at the time of 
invention to make use of systems which accept resource-based factors of probabilities 
for needing objects/resources (column 3, lines 20-22). Yinger disclosed probabilities of 
differing user types (column 1 , lines 24-28). It would have been obvious to one of 
ordinary skill in the art at the time of invention to implement the software distribution 
system of Yinger with a central caching system from which to draw components 
(objects, modules, resources) basing decisions on user type probability similar to that 
described in Cherkasova s teaching. This implementation would have been obvious 
because one of ordinary skill in the art would be motivated to efficiently distribute 
software to those who needed it (Yinger: column 1 , lines 5-1 1 and lines 24-38) and 
without unnecessary work duplication (Cherkasova: column 1 , line 39 to column 2, line 
8; Yinger: column 1, lines 24-38 and column 6, lines 14-18; caching objects for similar 
users and thus repeated requests). 
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Claim 6 

Yinger and Cherkasova disclosed the method of claim 1 wherein the at least one 
resource-based factor includes probabilities that users of the various user type classes 
will use the resource at least once (see claim 5). 

Claim 7 

Yinger and Cherkasova disclosed the method of claim 2 wherein the at least one 
resource-based factor is a probability that the resource will be used at least once and is 
based on a sum, over all user type classes, of a product of (a) a probability that the 
resource is used at least once, given that an application to which the resource belongs 
is used at least once, by a user of the user type class (see claim 8), [(b)] a probability 
that the application to which the resource belongs is used at least once by a user of the 
user type class (see claim 5J, and (c) a probability that the user belongs to the user type 
class (see claim 2). 

Claim 8 

Yinger did not explicitly state the method of claim 1 wherein the at least one resource- 
based factor includes an association of each of the resources to at least one application 
class. Cherkasova demonstrated that it was known at the time of invention to calculate 
probabilities of objects being used in order to remain in a cache (column 3, lines 13-24). 
Yinger disclosed not all users use the same applications (column 1, lines 24-28). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
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implement the software distribution system of Yinger with a central caching structure 
storing software objects based upon their need as found in Cherkasova's teaching (as 
suggested by Yinger the more likely need certain applications based upon user type). 
This implementation would have been obvious because one of ordinary skill in the art 
would be motivated to provide an efficient mechanism (cache) to keep likely needed 
resources/objects near by and thus speeding up operations such as download and 
reducing wasted space of unneeded objects (column 1, lines 24-28). 

Claim 9 

Yinger and Cherkasova did not explicitly state the method of claim 8 wherein the at 
least one resource-based factor includes an indication, for each of the resources, of 
whether the resource is a core component or an optional component of the application 
class with which it is associated. Yinger demonstrated that it was known at the time of 
invention to modularize or make into components software packages (column 4, liens 
17-48). Official Notice is taken that components and modules are often either required 
or optional to a given system. It would have been obvious to one of ordinary skill in the 
art at the time of invention to implement Yinger and Cherkasova with required and 
optional components and an indication thereof. This implementation would have been 
obvious because one of ordinary skill in the art would be motivated to provide a system 
of downloading on an "as needed basis" with information determining if objects should 
be stored/downloaded (optional or not). See Cherkasova column 3, line 15 and 
Yinger: column 1, line 10. 
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Claim 10 

Yinger and Cherkasova disclosed the method of claim 1 wherein the act of maximizing 
an expected value of downloaded resources includes maximizing an expected value 
density of downloaded resources (Yinger: column 1, lines 24-28; column 2, lines 10- 
24). 

Claim 11 

Yinger and Cherkasova disclosed the method of claim 1 wherein the act of maximizing 
an expected value of downloaded resources includes minimizing an expected cost of 
not having a needed resource (Cherkasova: column 3, lines 13-23; minimizing the cost 
of not having appropriate data in appropriate location). 



Claim 12 

Yinger and Cherkasova disclosed the method of claim 1 1 wherein the expected cost of 
not having a needed resource is based on one of enhancement rates of the resources 
and value densities of the resources (Cherkasova: column 3, lines 13-23; and Yinger: 
column 1, lines 24-28; column 2, lines 10-24). 

Claim 13 

Yinger and Cherkasova disclosed the method of claim 12 wherein the enhancement 
rate of a resource is based on the size of the resource, a probability of that resource 
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being used at least once, and a cost of later downloading the resource (Cherkasova: 
column 3, lines 13-23). 

Claim 14 

Yinger and Cherkasova disclosed the method of claim 12 wherein the value density of 
a resource is based on the size of the resource and the probability that the resource will 
be used at least once (Cherkasova: column 3, lines 13-23). 

Claim 44 

Yinger and Cherkasova disclosed the method of claim 1 wherein the at least one user- 
based factor is a function of a time offline until the intermediate storage facility is 
reconnected with the source. Official Notice is taken that it was known at the time of 
invention to for systems going offline to increase latency. It would have been obvious to 
one of ordinary skill in the art at the time of invention to implement the latency of 
Cherkasova with offline considerations. This implementation would have been obvious 
because one of ordinary skill in the art would be motivated to provide the most accurate 
consideration of all facts concerning utility (cost and latency and whether needed) value. 

Claim 45 

Yinger and Cherkasova disclosed the method of claim 44 wherein the time offline is a 
probability distribution considering at least one of (i) resource context, (ii) a user type 
class, and (iii) a recent usage pattern (see claim 7). 
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Claims 15-21 

The limitations of claims 15-21 correspond to method claims 1-14 and as such are 
rejected in the same manner. 

Claim 40 

Yinger disclosed a storage medium having machine executable instructions which, 
when executed by a machine, effect the acts of: 

a) accepting at least one user-based factor (column 1, lines 59-67)\ 
Yinger did not explicitly state accepting at least one resource-based factor; accepting at 
least one storage facility-based factor; and minimizing total expected latencies to 
request and receive resources. Cherkasova demonstrated that it was known at the 
time of invention to make use of systems which accept resource-based factors (column 
3, lines 20-22), accept storage-based factors (column 3, lines 18-20), and minimize 
latency to resource distribution (column 3, lines 13-18). It would have been obvious to 
one of ordinary skill in the art at the time of invention to implement the software 
distribution system of Yinger with a caching system similar to that described in 
Cherkasova's teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to efficiently distribute software to those who 
needed it (Yinger: column 1 , lines 5-1 1 and lines 24-38) and without unnecessary work 
duplication (Cherkasova: column 1, line 39 to column 2, line 8; Yinger: column 1, 
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lines 24-38 and column 6, lines 14-18; caching objects for similar users and thus 
repeated requests). 

3. Claims 22-39 and 41-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yinger et al. (USPN 5,960,204) in view of Cherkasova et al. (USPN 
6,425,057) and in further view of Fischer et al. (USPN 6,438,672). 

Claim 22 

Yinger disclosed a method for distributing resources, each having a size, among at 
least two storage facilities, each of the storage facilities having a finite capacity (column 
1, lines 48 to column 2, lines 34), the method: 

a) accepting at least one user-based factor (column 1, lines 59-67); 
Yinger did not explicitly state accepting at least one resource-based factor; accepting at 
least one storage facility-based factor; and minimizing total expected latencies to 
request and receive resources via utilization of the user-based factor, the resource- 
based factor, and the storage facility-based factor . Cherkasova demonstrated that it 
was known at the time of invention to make use of systems which accept resource- 
based factors (column 3, lines 20-22), accept storage-based factors (column 3, lines 18- 
20), and minimize latency to resource distribution based upon factors (column 3, lines 
13-18). It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the software distribution system of Yinger with a caching system 
similar to that described in Cherkasova's teaching based upon factors. This 
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implementation would have been obvious because one of ordinary skill in the art would 
be motivated to efficiently distribute software to those who needed it (Yinger: column 1 , 
lines 5-1 1 and lines 24-38) and without unnecessary work duplication (Cherkasova: 
column 1, line 39 to column 2, line 8; Yinger: column 1, lines 24-38 and column 6, lines 
14-18; caching objects for similar users and thus repeated requests). 

Yinger and Cherkasova did not explicitly state each storage facility having a request- 
to-receive latency. Fischer demonstrated that it was known at the time of invention to 
provide multiple caches (column 1 , lines 29-52). It would have been obvious to one of 
ordinary skill in the art at the time of invention to implement the distribution system of 
Yinger and Cherkasova with Two Level Cache as found in Fischer's teaching and thus 
provide for multiple storage facilities with respective request-to-receive latencies. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to provide a system of increased efficiency of resource/software/object 
distribution (column 2, liens 13-17; column 1, lines 45-52; lines 56-58). 

Claim 23 

Yinger, Cherkasova and Fischer disclosed the method of claim 22 wherein the at least 
one user-based factor includes probabilities that a user belongs to various user type 
classes (Yinger: column 1, lines 24-28; user class of needing an application or not). 
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Claim 24 

Yinger, Cherkasova and Fischer did not explicitly state the method of claim 23 further 
comprising determining the probabilities that a user belongs to various user type 
classes. Yinger demonstrated that it was known at the time of invention that users 
belong to a variety of types and/or classes, in so much as certain users use certain 
applications or programs and not other applications (column 1 , lines 24-28; column 6, 
lines 14-18) and thus there being a probability of certain users of a given system 
belonging to various classes/types. Furthermore, Cherkasova disclosed the use of 
caches to reduce delays when users require similar objects (column 1, lines 53-59). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
implement the software distribution system of Yinger with efficient cache mechanism for 
determining probability of user type as suggested by Yinger and Cherkasova's own 
teachings. This implementation would have been obvious because one of ordinary skill 
in the art would be motivated to reduce the cache pollution and decrease latency 
(Cherkasova: column 1 , line 38 to column 4, line 44) by correctly evicting unnecessary 
objects (column 2, lines 1-8) determined by a likely group or class of users on a system 
(Yinger: column 1, lines 24-28). 

Claim 25 

Yinger and Cherkasova did not explicitly state the method of claim 24 wherein the 
probabilities that user belongs to various user type classes are determined based on 
evidence using a Bayesian network. Official Notice is that it was known at the time of 
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invention to utilize Bayesian networks for probability. It would have been obvious to one 
of ordinary skill in the art at the time of invention to implement the probability system of 
Yinger and Cherkasova with Bayesian probability. This implementation would have 
been obvious because one of ordinary skill in the art would be motivated to use all 
available technologies in accurately determining probability. 

Claim 26 

Yinger did not explicitly state the method of claim 23 wherein the at least one resource- 
based factor includes frequencies at which users of the various user type classes will 
use each of the resources. Cherkasova demonstrated that it was known at the time of 
invention to make use of systems which accept resource-based factors (column 3, lines 
20-22). Yinger disclosed probabilities of differing user types (column 1, lines 24-28). It 
would have been obvious to one of ordinary skill in the art at the time of invention to 
implement the software distribution system of Yinger with a central caching system 
from which to draw components (objects, modules, resources) basing decisions on user 
type probability similar to that described in Cherkasova's teaching. This 
implementation would have been obvious because one of ordinary skill in the art would 
be motivated to efficiently distribute software to those who needed it (Yinger: column 1 , 
lines 5-1 1 and lines 24-38) and without unnecessary work duplication (Cherkasova: 
column 1, line 39 to column 2, line 8; Yinger: column 1, lines 24-38 and column 6, lines 
14-18; caching objects for similar users and thus repeated requests). 
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Claim 27 

Yinger, Cherkasova and Fischer disclosed the method of claim 26 wherein the at least 
one storage facility-based factor includes an available capacity of each of the two 
storage facilities (Yinger: column 2, lines 10-13; Cherkasova: column 3, lines 25-27) 
and a relative request-to-receive latency of each of the two storage facilities 
(Cherkasova: column 3, lines 18-20; Fischer: column 1, lines 45-47 and column 2, 
lines 13-17), 

Claim 28 

Yinger, Cherkasova and Fischer disclosed the method of claim 27 wherein the total 
expected latencies is a function of the frequencies at which users of the various user 
type classes will use each of the resources, and a difference between the relative 
request-to-receive latencies of the two storage facilities (Cherkasova: column 3, lines 
13-22; Fischer: column 1, lines 56-57). 

Claim 29 

Yinger, Cherkasova and Fischer disclosed the method of claim 22 wherein the at least 
one storage facility-based factor includes an available capacity of each of the two 
storage facilities and a relative request-to-receive latency of each of the two storage 
facilities (see claim 27). 
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Claim 30 

Yinger and Cherkasova disclosed the method of claim 22 wherein the total expected 
latencies to request and receive resources is minimized based on value densities of the 
resources (Cherkasova: column 3, lines 13-22). 

Claim 31 

Yinger, Cherkasova and Fischer disclosed the method of claim 30 wherein the value 
densities of the resources are based on the frequency of use [of] the resources and a 
difference in [request-to-receive] latencies between the at least two storage facilities 
(Yinger: column 3, lines 13-22; Fischer: column 1, lines 40-52), 

Claims 32-38 

The limitations of claims 32-38 correspond to the limitations of claims 1 and 22-31 and 
as such are rejected in a similar manner in view of rejections of limitations found in 
claim 1. 



Claim 39 

The limitations of apparatus claim 39 correspond to the limitations of method claim 22 
and as such are rejected in the same manner. 
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Claims 41-43 

The limitations of method claims 41-43 correspond to the limitations of method claims 
22-31 and as such are rejected in a similar manner. 



Response to Arguments 

4. Applicant's arguments filed 04 October 2004 have been fully considered but they 
are not persuasive. Applicant argued: 1) Yinger is contrary to a proactive maximization 
action; 2) Cherkasova does not pertain to minimizing latencies via various 
factors/variables; 3) Yinger fails to provide a "user-based factor". 

First, by maximizing for every application download, Yinger necessarily 
maximizes future application downloads. Every time Yinger increases efficiency, future 
increases necessarily incorporate previous iterations. 

Second, Cherkasova explicitly states, "A ninth identified strategy is a hybrid 
policy that also targets reducing the average latency (column 3, lines 13-14; emphasis 
added). It accomplishes this by analyzing variables/factors and performing certain 
actions. 

Third, the cited passage clearly indicates a "user-based factor" in so much as a 
factor based upon or related in some way to a user. In this instance, the factor at least 
indicates application to be used by a particular user. 

Rejection of claim 32 has been clarified to reflect its relationship to both claims 
22 and claim 1 . Rejection of claim 40 has been clarified to reflect its true rejection 
under 35 U.S.C. § 103(a) as being unpatentable over Yinger et al. (USPN 5,960,204) in 
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view of Cherkasova et al. (USPN 6,425,057). Having addressed all of Applicant's 
raised issues, the rejections are maintained as stated above. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to William H. Wood whose telephone number is (571)-272-3736. The examiner can normally 
be reached 9:00am - 5:30pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kakali Chaki can be reached on (571)-272-3719. The fax phone numbers for the organization where this 
application or proceeding is assigned are (703)872-9306 for regular communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is (703)305-3900. 
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